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Introduction

It is human nature to want to create – whether it is an original story told aloud or put on paper, an artistic representation, a musical composition, or an application, presentation, or game created on the computer.  We encourage our students to be creative, to “Think outside the box,” to produce something original.  They are penalized for cheating, for copying from a classmate’s paper, or for plagiarizing for a report or essay.  And yet, how often do we incorporate outside sources to enhance and enliven one of our lessons?  This is fine, as long as we remember that these tools we often use for teaching are someone else’s original creation.  It is therefore inherent upon us as educators to lead by example, and to treat copyright of original materials in an ethical, honest manner.  We must follow accepted protocol, and acknowledge those who are responsible for an item’s original creation.  
The following copyright policy is meant to help you do just that.  It includes general parameters for the use of copyrighted materials, as well as statutory exemptions, based on current Federal copyright codes.  District employees are expected to adhere to the guidelines set forth in this policy.  Be aware that in the event of a dispute over the use of copyrighted materials, School District # 7 will not be held libel for the illegal or unethical actions of an individual employee.
 Merriam-Webster.com defines copyright as the exclusive legal right to reproduce, publish, sell, or distribute the matter and form of something (as a literary, musical, or artistic work).  Exclusivity can be affected by both statutory exemptions and Public Domain.  This policy will briefly discuss those concepts, and then share some basic copyright DOS and DON’TS.    
Fair Use (U.S. Copyright Law, 1976) 
A teacher’s best friend – Fair Use is the most common statutory exemption of the U.S. Copyright Act.  In essence, it gives educators broader access when using copyrighted materials for instructional purposes.  That being said, there are some caveats.  When you plan to use copyrighted materials, the following factors must be taken into consideration:

· What is your purpose?  The item must be used for educational purposes, not for commercial use.  It should tie into the curriculum, and be noted in your lesson plans.  A copyrighted item may also be altered for the purpose of parody or commentary, for example a print or TV ad, or a movie poster, or writing satirical lyrics to a familiar tune.
· What is the nature or character of the item you plan to use?  Is it fiction or nonfiction, published or not.  Generally speaking, you are allowed to reproduce published nonfiction, for example, a newspaper article on local deer culling could be reproduced to use in science class when discussing animal habitats.

· How much of the item needs to be borrowed?  There are quantitative considerations – will showing a 5 minute clip of a film make your point as well as viewing the entire movie?  Can you copy a paragraph of a short story to discuss foreshadowing, rather than copying the whole thing?  There are also qualitative issues – copying the “heart”, or main point of the piece, conflicts with this aspect of fair use.  

· Marketability of the work – When you reproduce an item, does it diminish the potential earnings of the original copyright holder?  For example, purposefully ordering too few copies of a school play, or sheet music for the school band, and copying the extras you need, is clearly a violation.  Ideally, additional copies should be ordered from the proper source, or permission requested and granted by the original creator.  If a last minute copy must be made for a performance, that copy should be destroyed immediately after use. 
Classroom Exemption (U.S. Copyright Law, Section 110 and U.S. Code 1976)

This allows the use of copyrighted works in classroom settings for academic instruction.

All of the following parameters apply.  
· Nonprofit educational institution
· Classroom or other instructional space
· Performance or display that’s a regular part of instruction
· Performance or display directly tied to academic content
· For persons disabled or unable to attend class because of special circumstances 

Public Domain


You are free to use any works in the public domain.  These are works that have never been, or are no longer protected under copyright law.  However, derivatives of the original are likely protected by copyright. For example, the original story of Paul Bunyan is a part of oral tradition and therefore part of the public domain.  Steven Kellogg’s picture book version is a derivation of the original, and is protected by copyright.  Believe it or not, the song, “Happy Birthday to You” is NOT in the public domain, so every time you sing it in public, technically, it’s copyright infringement.  That’s why chain restaurants often create their own birthday ditties. 
  
Keeping these factors in mind, here are some general Dos and Don’ts for the various media you may wish to use in the course of your teaching.

Print – books, periodicals, single and multiple copies 

· DO only copy newspaper or magazine articles, poems, or book excerpts that are related to the academic or Character Counts curriculum (follow Fair Use factors), or that fall in the Public Domain.  Make a notation in your lesson plans as to how the piece relates to your lesson.

· DO NOT copy entire books, single or multiple copies, for use with your class.  Check with the LMC Director.  If the budget permits, we will purchase the books you need, to be housed in the LMC with the Novel Study or Guided Reading sets.  If we are unable to purchase the title, we will help you find a comparable book already in our collection.

· DO copy workbook pages for a new student ONLY until a workbook can be requisitioned from the district office or ordered from the publisher.

· DO copy workbook pages from a book sold for this purpose, for example, a book of black line masters.  The original creator should be mentioned somewhere on the page.
· YOU MAY read a picture book aloud or display it on the document projector for students to see more clearly as you read.  The book should relate to the curriculum.  

Visual  - DVD, Video (commercially purchased or recorded from TV) 

· DO use legally obtained videos or DVDs for instructional purposes only.  If using a movie as a reward, it should tie into the curriculum and have an instructional purpose, and this should be noted in your lesson plans.  If a short clip will work to reinforce your lesson, use the clip instead of the entire movie.
· DO use United Streaming for educational videos on many topics.  The district pays a licensing fee for this online database. 

· DO NOT create multiple copies of legally purchased DVDs.  If the video is being used for instructional purposes, we can show it through the closed circuit system.
Music/Audio – audio (mp3, CD, vinyl, cassette), sheet music, audiobooks 
· YOU MAY create a compilation CD for instructional purposes, if it falls under Fair Use, for example, to demonstrate various forms of jazz, or to create a “soundtrack” to demonstrate themes, moods, and character traits for a particular novel.
· YOU MAY print out lyrics to popular songs from the internet if it serves an instructional purpose, for example, for a poetry unit.
· DO play an audio version of a book for your class if it serves an instructional purpose.
· YOU MAY play popular music  at school sporting events if it is in the Public Domain, if you have obtained proper licenses, or purchased the music royalty free from a vendor.
· DO NOT copy sheet music for public instrumental or vocal performance unless it is a last minute emergency.  Copies should be destroyed following the performance.
Digital – Internet, software, databases 
· DO NOT download school purchased software to your home computer, and DO NOT download your software from home onto your school computer.

· DO request a specific software program for your classroom computer through Mr. Ty or Mr. Hovey, so they can be sure we have the proper licensing.
· DO REMEMBER that most of what is on the internet is copyright protected, even if it is not so specified.  In general, use of information and images for your own or student created projects should fall under Fair Use or Public Domain parameters, or specific permission be granted by the website creator.  When writing a paper or creating a project using information or images from the internet, a student should cite their sources with a bibliography. 
DID YOU KNOW that nearly everything you create – an e-mail, lesson plan, parent newsletter, website, drawing, musical jingle, photograph, an instructional unit of study– is automatically copyright protected?  You can indicate this by including the copyright symbol (©) on your original creation.  This indicates to others that you should be recognized as the creator.  However, to pursue an infringement lawsuit, your work should be registered with the U.S. Copyright Office.  You can reach them for more information at http://www.loc.gov/copyright .   
It is important that we teach students the proper note taking skills to help them avoid plagiarizing, and help them to recognize accepted ways to acknowledge the original works created by others.  When preparing to do a research project with your students, schedule time with Mrs. Cline in the LMC.  I am happy to teach students the proper way to cite print and electronic sources and create a bibliography.
For more specific information regarding copyright laws and guidelines, check out Copyright for Teachers and Librarians in the 21st Century by Rebecca P. Butler, available in our professional library.
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LEAD BY EXAMPLE!

Every day we use print, audio, video, and digital materials in the course of our teaching. Please use copyrighted materials in an honest, ethical manner, and teach your students to do the same.

Some things to remember here in the copy room:

· DO only copy newspaper or magazine articles, poems, or book excerpts that are related to the academic or Character Counts curriculum (follow Fair Use factors), or that fall in the Public Domain.  Make a notation in your lesson plans as to how the piece relates to your lesson.

· DO NOT copy entire books, single or multiple copies, for use with your class.  Check with the LMC Director for creative alternatives.

· DO copy workbook pages for a new student ONLY until a workbook can be requisitioned from the district office or ordered from the publisher.

· DO copy workbook pages from a book sold for this purpose, for example, a book of black line masters.  The original creator should be mentioned somewhere on the page.

For more information on copyright, see the link for the LMC copyright policy under the Teacher Resources on our LMC website at http://wdjhlmc.weebly.com, or check out Copyright for Teachers and Librarians in the 21st Century by Rebecca P. Butler from our Professional Collection.
